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Z The MAILING DATE of th is communication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. H . ... 

- SXmay be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 

■ H JR?SS£2K bSfi^^bove me maxirnum staitoiV period will apply and will expire SIX (6) MONTHS from the mai ing date i oi < tt»s communication. 
" (35U.S.C.§133). 
' ™yZ£ ^^^Z^TXZee ninths after the mailing data of this communication, even If timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b). 

Status 

Rocponqive to rrm™' tniralinn ( R ) filftri on 24 December 2003. 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-5.8-13.16-23.25-27.29.30 and 33-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 1-5 &-1 3 16-23.25- 27 29 30 and 33-46 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aJdAII b)D Some * cO None of : 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Artachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 03 Information Dlsdosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 11/24AX3 . 



4) □ Interview Summary (PTO-413) 

Paper No(syMail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper NoTMail Date 0204 



Application/Control Number: 09/521,125 ™S e z 

Art Unit: 1771 

DETAILED ACTION 
Response to Amendment 

1 . The Amendment submitted on December 24, 2003, has been entered. Claims 6, 7, 14, 
15, 24, 28, 31 and 32 have been cancelled. Claims 1 - 5, 9, 10, 16, 18, 20, 22, 23, 25 - 27, 29, 
and 33 have been amended and claims 35 - 46 have been added. Therefore, the pending claims 
are 1 - 5, 8 - 13, 16 - 23, 25 - 27, 29, 30, and 33 - 46. 

2. The cancellations of claims 6, 7, 14, 15, 24, 28, 31, and 32 renders the rejections to those 
claims set forth in the previous Office Action moot. 

3. The amendment to claim 33 is sufficient to overcome the objection to claim 33 set forth 
in section 8 of the previous Office Action. 

4. The 35 USC 1 12 1 st paragraph rejections set forth in sections 10 and 1 1 of the previous 
Office Action are withdrawn since the claims have been amended to only recite three-layer 
structures where the film layer is between the two outer layers. 

5. The 35 USC 1 12 2 nd paragraph rejection set forth in section 12 of the previous Office 
Action is withdrawn since the Applicant has amended the claim to clarify how many layers are in 
the composite material. 

6. The 35 USC 102/103 and 35 USC 103 rejections based on Saiia et al. (3,445,322) is 
withdrawn since Saiia et al. teaches away from a layer which is permeable to water vapor by 
teaching that the film layer will prevent the passage of humidity (column 4, lines 23 - 25). 

7. The 35 USC 102/103 rejection based on Heslop (3,632,372) is withdrawn since Heslop 
teaches using film layers with a thickness greater than the claimed thickness range. 

Information Disclosure Statement 
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8. The information disclosure statement filed November 24, 2003 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication 
or that portion which caused it to be listed; and all other information or that portion which caused 
it to be listed. It has been placed in the application file, but the information referred to therein 
has not been considered. The references which were crossed off the IDS list were not considered 
because a copy of the references was not provided. 

9. Further, an explanation of relevance for various references not considered in the first IDS 
submitted June 22, 2000, was provided with the last response. While the explanation is 
sufficient to indicate why the references are relevant, not all of the references were listed on the 
most recent IDS. Hence, not all of these references have not been marked as considered. If the 
Applicant wishes that these references be considered, the Applicant must provide a clean IDS 
which lists all the references which were provided with summaries, but not listed on the most 
recent IDS. 

1 0. Finally, it is noted that the foreign references which were provided with a machine 
translation were only considered to the extent of the information provided in the translation. 

Claim Objections 

1 1 . Claim 5 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claims, or amend the claims to place the claims in proper dependent form, or rewrite the claims 
in independent form. Claim 5 fails to further limit claim 1, since claim 5 states that the film is 
made from polyamide which was already recited in claim 1. 

Claim Rejections - 35 USC § 102/103 
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12. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

13. Claims 1 - 5, 8 - 10, 16 - 23, 25, 26, 28 - 30, and 34 are rejected under 35 U.S.C. 102(b) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over McBride et al. 
(5,236,754). 

The features of McBride et al. have been set forth in the previous Office Action. Claims 1 
- 5, 8, 10, 16, 17, 20, and 21 are rejected for the reasons of record. McBride discloses a fibrous 
insulation batt which is enveloped by a film which is polyamide material. The insulation 
material is put in floors and walls between floor joists or wall studs (column 1, lines 30 - 34). 
Hence, the insulation would inherently be covered by wall board or ceiling tiles. The wall board 
is inherently made from fiber-reinforced cellulose material. Thus, the film layer would 
inherently be sandwiched between an insulation batt and a second layer or carrier material which 
would be made from a fiber-reinforced cellulose material. Therefore, claims 9, 18, 19, 22, 23, 
25, 26, 28 - 30, and 34 are also rejected by McBride et al. 

Claim Rejections - 35 USC § 103 

14. Claims 11, 12, 13, 27, 33, and 35 -46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McBride et al. 

Claims 11-13, 27, and 33 are rejected for the reasons of record. Newly added claims 35 
- 46 arc rejected for the reasons set forth in section 18 of the previous Office Action. 

Response to Arguments 

15. Applicant's arguments filed December 24, 2003 have been fully considered but they are 
not persuasive. The arguments that McBride et al. fails to teach the claim thickness range are not 
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sufficient. McBride discloses that the thickness of the film layer is less than 1 mil, preferably 0.2 
to 0.6 mil. Thus, McBride et al. teaches that the film can be 25.4 urn or less. The Applicant 
claims that the film thickness is 20 urn to 100 urn. Thus, the thickness ranges overlap between 
20 and 25.4 urn. Therefore, McBride et al. cannot teach away from the claimed range since 
McBride et al. teaches the claimed range. The rejection is maintained. 

Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday : Friday (8:00 - 5:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Jenna-Leigh Befumo 
February 12, 2004 




m 1 



SHEET 1 OF 2 



Form PTO 1449 



UA DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 



LIST 




ATTY DOCKET NO. S ^ rta*^ 
232471 US55CIP *ttDt^ 


SERIAL NO. OJCX 
09/521.125^ 


APPLICANT 0 f ^ 


FILING DATE 

March 7 # 2000 


GROUP ~ 7^ 
1771 ^ 



U.S. PATENT DOCUMENTS 



EXAMINER 
INITIAL 



AA 



AB 



AC 



AD 
AE 



3.297,518 



01/10/67 



09/23/75 



DATE 



NAME 



Maschner, et al 



Marzolf.etat. 



CLASS 



SUB 
CLASS 



FILING DATE 
IF APPROPRIATE 



AF 



AG 
AH 



Al 



AM 

AN 



FOREIGN PATENT DOCUMENTS 




rirrrf 55 SSStofa TncHt,,tr vnm 1 1 ft„nmt 199 4 fwith computer j^^ted English 



AX 



AY 



translation) 

M H 33 122, Huillllbu Utatt 1, Seite 3^6 bis 343 



3* 



AZ 



Wassertransport durch Diffusion in Feststoffcn von H. Klopfer, 
Bauvcrlag GmbH, Wiesbaden und Berlin, Ausgabe 1974 (with 
computer generated English translation) 



Examiner 



Additional References sheets) attached 



Date Considered 



d\\o\o<\ 



Form PTO 1449 



US. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 



LIST OF REFERENCES CITED BY APPLICANT 



ATTY DOCKET NO. 

232471 US5 




SHEET 2 OF 2 



SERIAL NO. 

09/521 



APPLICANT 



%5 



HartwiQ KUNZEL, et al. 



FILING DATE 



March 7, 2000 



GROUP 



AAD 



OTHER REFERENCES (Including Author, THIe, Data, Pertinent Pages, ate) ^ 

^Wasserdampfdltrusion Im Bauwesen. Eln Leitfaden zur VerhOtung von Bauschaden durch dtffus^s^tech g^g^ 6 
8? B«!k£^^ Dlpl.-lng. Karl Selffert. Bauverlag GmbH. Wiesbaden and Berlin. Ausgabe 1074 (with computer 



generated English trans lation) 

BauphysikaBacha Entwurfslehre von Dr. tog. Friedrich Etohter, VEB Vertag far Bauwesen. Berlin. Ausgabe 1 «*» (with 
computer generated English translation) 



Prufprotokane Nr. PP V/9&466 vom 12.05.98 und PP V/96^52.1 vom 09.06.96 (with compute, 
translation) 



IZH^orschungsbertoht, Mflrz 1 994. Selte 1 . 30 bis 3 2 und 95 bis 97 (with computer generated English translation) 



generated English 



DIN-Norm 52 615. November 1987. Selte 1 bis 4 



AAE 



^■nnP ffl p. tlunnmWr 555 \ 5 - 5 i"™" ' S55B (with computer gener a ted English transla tion) 



iBP-MHteihino 268 des Fraunhofer-lnstltuts f Qr Bauphyslk: ^euchteadaptive Pamptbremse tor iiebaudedammungenV^ 



19 85 ( w ith eomp ule i gen e rate d EwgHa h U si tola lien) 



wasserautnahme und Kondltlonterung von Formtellen au s Duretnan. Produktintormation der Hrma Bayer. 08.1995 



(with 



AAH computer generated English translation) 



g^^^ jS ' CTgj ggS in wksb 27/1989 (With 



computer generated 



AAI English translation) 



AAJ 



^^\ntematlonaI 



premngsyof rartem rnr pmerriai p ol ymer lllms Caphis". 1998^ 



Polyvinyl 



gW AppJicaUons. ed. liX Unch i5 7 3. Verlafl JoM mm 8 3m u I 



AAK 



AAL 



^— ^tTk h »« wlrtSiSS von PVA- und PA-Folien durch tabeUarteche GegenOberstellung von P und kD; 
I Dr. H.M. KOnzel (with computer generated English t 
5555 j5a fuuUiliiaUMpUUU UArV^ftWemslolts' [wffi < 



Prosoekt Sonderoruck aus SUick^utz-Trockenbau 55 (1 997). Heft 2. Selte 34-37 .Die Folle denkt n*r (with computer 



gancratBC engtwn ransraraT) 



ri<nttTTttnrhn E5B 5 nn I "■ — ™ ^ iah 



" Eldesstattnche ErklSrung von Herm Dr. Lusky (with computer generated English translation) 



PrOfprotokoll der >taterialforsc hungs> und PrOfungsanstalt Leipzig e.V/ vom 9. Junl 1998 (with 
translation) 




